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Because we hold that American Home does not
have statutory standing to sue in its own right,
we do not address whether Aetna was acting in
a fiduciary capacity when it allegedly breached
its fiduciary duties to American Home in
settling the case 7 Specifically, the court stated
that: Aetna allowed the claim of the uninsured
motorists to be tried to a jury and Aetna
allowed the case to go to the jury with the
expectation that the jury would find in favor of
the uninsured motorists. When that occurred,
Aetna was able to take the proceeds of the
settlement and pay off its insureds. This can be
seen as a complete net benefit to Aetna. Id. at
762. 8 Like the court in Dameron, we are
"persuaded" by the outcome of this case and
therefore choose to use this extraordinary
language to express our concern over the
artificiality of allowing an insurance company,
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who never actually stood in the shoes of its
insureds, to pursue a third-party claim as a
plaintiff. In Dameron, this conclusion was
driven by the court's recognition of the
difficulty of calculating damages against the
tortfeasor's insurer. See id. at 761-62. Here,
however, the result we reach does not depend
on the merits of the underlying claims against
Aetna, and we are not therefore faced with this
calculational challenge 9 Such a holding would
be particularly inappropriate where, as here,
Aetna's contribution claim against American
Home would not be satisfied until after
Pennsylvania state law would bar any recovery
on the claim against the uninsured
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